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AnBokaTm:
Baadumupp J/o. Acdpuin AJIB. IpUIIPABHUK:
Mapuna M. Nywutv Ana H. Aeenomobuiv
Aywman M. Bacusebutv ITocoBHM cexpeTap:
Bpatucaal B. Mapurrobuty Cardpa Hhophebutv
COMMERCIAL COURT IN NOVI SAD 2 St. 9/2010

21000 Novi Sad
No 3 Sutjeska
Directly to the Bankruptcy Trustee Nikola Pavlovic¢

Subject: Proposal to the Bankruptcy Trustee to File Appeal against the Decision P. 191/2016 made on
21 October 2020

In the capacity of the attorney of the intervener Ilija Devi¢ in the civil case P. 191/2016 at the
Commercial Court in Novi Sad, we invite the bankruptcy trustee Nikola Pavlovi¢ to, as a legal
representative of ATP "Vojvodina™ a.d. Novi Sad in bankruptcy, file a submission for continuation of
the litigation which was interrupted by the Decision P. 191/2016 made on 21 October 2020 by the
Commercial Court in Novi Sad.

By the decision 3.P.191/2016 made on 23 January 2018 by the Commercial Court in Novi Sad, the
entire claim filed by the plaintiff ATP Vojvodina a.d. Novi Sad was rejected. The claim was filed
against the defendant the City of Novi Sad for compensation of the damage in the amount of
635,357,184.00 RSD for the lost profit from business activities of the Bus Station for the period from 1
March 2013 to 31 October 2015, for payment of 2,879,726,048.00 RSD as the lost profit compensation
based on cessation of transport of the passengers in inter-city and international traffic, cessation of
work of the Service Centre and cessation of being representative in sale of Evobus, Setra and Mercedes
buses, as well as for payment of the lost profit based on commission fee expected from selling of the
buses in the amount of 74,142,688.00 RSD. According to the decision 2.Pz 2658/2018 made on 12
September 2019 by the Commercial Court of Appeal, the plaintiff and intervener’s claims against the
first instance decision were rejected. Both the plaintiff and intervener (audit case number Prev.56/2020)
filed the audit demand against the decision 2.Pz.2658/2018 made on 12 September 2019 by the
Commercial Court of Appeal.

The Supreme Court of Cassation made the decision Prev. 56/2020 on 10 September 2020 to return the
documents regarding the case P.191/16 to the Commercial Court in Novi Sad in order to act in
accordance with the Article 222, Paragraph 1, Point 5 of the Law on Civil Procedure. The
abovementioned decision says that, according to the information from the Register of Business Entities
(RBE), the bankruptcy procedure was opened against the plaintiff so consequently there is the change
in the business data, and all that was found out was based on the RBE BD’s Ddecision 7379/2020 made
on 28 July 2020. It is also said in the decision that the provision of the Article 222, Paragraphl, Point 5
regulates the fact that a court can determine termination of the procedure when the legal consequences
of bankruptcy opening occur, and that the Supreme Court of Cassation gave the instruction to the First-
instance Court to access fulfillment of the conditions for the procedure termination in accordance with
the cited provision. The provision from the Article 429 in connection with the Article 382 of the Law
on Civil Procedure was given as the basis for such acting.

The Commercial Court in Novi Sad made the decision P. 191/2016 on 21 October 2020 determining
termination of the procedure (without an indication of how long the interruption lasts), and it was stated
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in the explanation that the Court had considered the RBE BD 7379/2020 decision made on 28 July
2020 as well as the documents sent by Commercial Court in Novi Sad St. 9/2010, on the basis of which
the Court determined that the plaintiff had legal consequences of opening bankruptcy proceedings,
based on Article 222, Paragraph 5 of the Law on Civil Procedure.

We firstly want to point to the fact that the Supreme Court of Cassation made the decision 56/2020 on
10 October 2020 on the basis of errors of facts along with substantial violation of the rules of
procedure. The provision from the Article 419 and in connection with the Article 382 of the Law on
Civil Procedure the Supreme Court of Cassation referred to, can be implemented only in case of the
procedure provisions violation (made at the Second-instance Court), but not in case of occurring the
circumstances which took place after completion of the litigation. The litigation was completed by
making the decision 2. Pz. 2658/2018 on 12 September 2019 by the Commercial Court of Appeal,
while the Register of Business Entities BD made their decision 7379/2020 on 28 July 2020 which was
obviously almost 10 months after the final completion of the litigation. In this respect, the Supreme
Court of Cassation did not have the procedural powers they referred to, to return the litigation to the
First-instance Court in order to make the decision on defining the litigation termination for the
litigation which had already been completed. Besides, the Supreme Court of Cassation incompletely
and incorrectly determined the relevant facts that the decision for opening the bankruptcy proceedings
against the plaintiff had been made only by having an insight into the decision made by the RBE BD
7379/2020 of 28 July 2020. The abovementioned RBE decision was made on the basis of the decision
2 St.9/2020 made on 22 January 2020 by the Commercial Court in Novi Sad in which the Paragraph 1
meant suspension of the Reorganization plan implementation of the bankruptcy debtor Autotransport
Company Vojvodina a.d. Novi Sad, while the Paragraph 2 defined that the proceedings would continue
through bankruptcy. This decision was made on the basis of the Article 138 of the Law on Bankruptcy
Proceedings, meaning that the provisions of the Law on Bankruptcy Proceedings are applied in the
bankruptcy proceedings, including the provision from the Article 133 of the Law on Bankruptcy
Proceedings which regulates the legal consequences of the Reorganization plan adoption. According to
a unified attitude of case law (for example, see the Decision Pz. 2602/2011(1) of 7 April 2011 made by
the Commercial Court of Appeal — Law Case of Commercial Courts, Newsletter No 1/2011), adoption
of the Reorganization plan in accordance with the Law on Bankruptcy Proceedings causes only delay
in realization of the proceedings through bankruptcy but not its termination. According to the
abovementioned facts and based on the Decision 2 St.9/2010 of 22 January 2010 made by the
Commercial Court in Novi Sad, no legal consequences of opening the bankruptcy procedure could
occur — not the consequences result of which would be termination of the litigation.

Consequently, the relevant factual situation was wrongly determined in the decision P.1919/2016 made
on 21 October 2020 by the Commercial Court in Novi Sad. By this decision, termination of the
litigation occurred due to legal consequences caused by opening of the bankruptcy proceedings.
Consequences of the bankruptcy proceedings opening did not occur after making the decision 2 St.
9/2010 on 22 January 2020 by the Commercial Court in Novi Sad. There is also a substantial violation
of the procedure rules because the decision on termination of the finally completed litigation which
itself is procedurally impossible. Even if the Bankruptcy Trustee wanted to give the statement on taking
the proceedings over in accordance with the Article 225, Paragraph 1 on the Bankruptcy Proceedings, it
would not be legally possible since the litigation was finally completed. The only case when there was
possibility to make a decision confirming the termination would the case in which the Supreme Court
of Cassation had adopted the stated audits as founded, abolished the first instance and second instance
decisions and returned the proceedings to the First-instance Court to a new retrial. Since the Supreme
Court of Cassation did not do that, there are no conditions for termination of the first-instant
proceedings.




Sincerely Yours,

Belgrade, 4 November 2020. Proxy of Ilija Devi¢

Article 133

Delay of Court Proceedings
Sentence:

e Adoption of the Reorganization plan in accordance with the Law on Bankruptcy Proceedings meant
only delay of the bankruptcy procedure realization but not termination of the proceedings.

From the explanation:

In accordance with the Decision St.223/10 made on 19 May 2010 by the Commercial Court in B, the
Reorganization plan was adopted in the bankruptcy proceedings against the defendant, so the First-
instance Court concluded correctly that the defendant’s demand would be realized within the Realization
plan.

The appellate allegations that the defendant is no longer in bankruptcy because of the Reorganization plan
adoption are not founded, because adoption of the Reorganization plan in the bankruptcy proceedings
caused only delay in the procedure of bankruptcy proceedings realization, but not its termination.

(The Decision Pz. 2602/2011(1) made on 7 April 2011 by the Commercial Court of Appeal — Law
Case of Commercial Courts, Newsletter No 1/2011)
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Peny6iuxa Cpouja
IIPUBPEJHHU CYA Y HOBOM CAZlY
8. 11.191/2016
21.10.2020. rogune
Hosu Cag

[IPMBPEJTHA CYJ ¥V HOBOM CAZY no cyjnju Biagumupy beanepy, y npasnoj crBapu
Tyxuona ATII BOJBOJIMHA Y CTEYAIY AJT HOBU CAJl, Hosu Capn, ITyr HoBOCazckor
MApTU3aHCKOT ojpesa la, uuju je mymomohnmx 3opuna Banuh amsoxar y Hosom Cany, y3
yueuthe ymemaya na crpanu Tyxuona UIUIE JIEBURA u3 Beorpana, Buie Paswujojne 9, ynju
je mynomohnuk Bramumup Jlo6puh amsoxar y Beorpazy, IpoTHB TysKeHOT I'PAZA HOBU CA/,
Hoen Cap, xora 3actyna I'pajcku jasuu npaso6panunarn y Hosom Caxy, XKapxa 3perwanuna 2,
pajiM HaKHa/E IITeTe, BaH POYMILTA IOHEO j&

PE]HEH:E
YrBphyje ce npekun mapHuuHOr HOCTyHKa.l |
Oo6pazaoxeme
BpxoBHOM KacaIlHOHOM CYJy JOCTAaBJHEHH CY cEcn upeamMera osor cyma 6p. I1 191/2016, pagu

OJUTyYMBatha O PEBU3HjaMa HM3jaBJbEHHM IPOTUB MPECYIe [puspemnor anenanuonor cyma ITx
2658/18 01 12.09.2019.roauue. '

Haxon pasmarpata cnuca npenMera BpXOBHH KaCAllMOHH CY)T OBOM CYAy je BPaTHO CIHCE ca
YIYTCTBOM 3a IOCTYIAILEe Y cMUcily ojpentu wiara 222 3111 1-a,

Cyn je mspmmo ysun y ATIP omsocuo pewmemse. BJT 7379/20 ox 28.7.2020.romune u y CIIHCE
osor cyna 6p. Cr 9/2010, ma xako je Ha ocHowsy HaBeneHor yrepheHo na Cy KOJ TyXHOIA
HACTYIHIIE IPABHE MOCIEIUIE OTBApara CTeYajior TMOCTYIIK:
311II-a, omrydeHo je Kao y usperu pelemna.

IIOYKA O ITIPABHOM JIEKY: CYIIRJA
ITpoTuB oBe otyke oBnamhena una Buoaguw
uMajy paBo xanbe [IpuBpeHOM anenanuonom 3a TauHo

cyny beorpan, a mytem oor Cyna y poky oj
8 naHa oJ1 naHa H3BPIIEHOT JOCTABIbAMHA
MHCMEHOT OTIPaBKA.
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Pemybauxa Cpbuja Tax
BPXOBHIU KACAIMOHH CY/{ Marsan e o A0 Bea Takce
IIper 56/2020 Bpoj - —_ AHtiapa
10.09.2020. rojuume Bpeme: .. —— Motnue

bBeorpan : %J

BpxoBun Kacammons cyj, y Bely cactaBsiienom oyn cyamje ap [lparumure b.
Crujemucsutia, npencexuuxa Beha, cymuje Jacvume CrameHkopuli - cyjmje ap WMinuje
Juagesitha, wianosa seha, Y mapHuUHOM nocTviky o 7y:x6u ryxuona ATIT ,Bojsostuma™
a1, Hosu Can, umju je nynomohmuk 3opuua baruh, agoxar uz Hosor Cama, wporus '
Tyactor { pag Hoss Caa, xoia 3actyna ['pagcko npasodpanunamrso, Hosy Caju yMellada
Ha cTpaHu Tyxnona ¥.njc Jleuha us Beorpana, unju je mynomohuuk Biaamvinp JoSpuh.
afBoKaT u3 beorpaaa, y MOCTYINKY MO PEBH3HjaMu TY)KHOLA M yMEIlada Ha CTPAHH TY)KHOLA
M3jaBBEHMM NPOTUB mpecy e ITpuBpentor anetaiuonor cyna Ihk 2658/18 on 12.09.2019.
ropvie, y cepruiy peha onpkanoj pana 10.09.2020. roaune, 1oHEO je:

PEIIEKE

BPARAJY CE coucu npeavera [T 191/2016 Ilpuspensom cyny y Hosom Cany,
PaiH TIOCTYIAa Y CKIIa/y Cd “IaHOM 222, ¢TaB i. TAYKd 5) 3aK0Ha O MAPHHYHOM OCTYTIKY.

O6pasaoxerw

BpXOBHOM KacalHOHOM CY 11y HOCTAB/BEHH Cy CIIHCH mpeamera [IpuBpegHOT CyAd Y
Hosom Caay IT 191/2016, pamy oaiyquBama 0 PEBH3HjaMa HJABILCHHM [IPOTHB ITHECYIE
[{puepeamor amenanyosor cyaa Lk 2658/18 on 12.09.2019. roguHe.

HakoH pasMaTparba CItuca Mpe/iMeTa, BpXOBHYE KACALMOHK CYJi j& yiBPAHO Ja HHC
HCITYE>CHU CBH 3aKOHCKH yCTOBH 32 OUTYHUHBATEE Y PCBH3HCKOM OCTYIIKY. ,

[lpema mojarmma u3 Permctpa NpuBpefHHX cyOjekata AreHLuWje 3a ITTPMBPENHE
pErucTpe, Hafl TYXKHOIEM j& OTBOPEH MOCTyrak credaja. [IpomMeHa MOCIOBHIX TOMaTaKa KO/l
TY)KHOLIA, U3a3BaHA OTBAPAILEM CTeUaja, PETMCTPOBAHA j€ Y HAIJICIKHOM PErHCTpy Ha OCHOBY
pemera ATIP-a B[ 7379/2020 on 28.07.2020. rozuse.

OnpenGom wiana 222, cras 1. tauxa 5) 3aK0fa 0 HAPHAYHOM [IOCTYIIKY j¢ HPOIHCAHO
Ja cymo yTBphyje Mpexiy mocTyrka Kajl HACTyIe IPaBHE IOCIEAHIE 0TBaparba MOCTYIKa
creyaja.

Mmajyhu y Buiy Jia je Haj TY)KHONEM OTBOPEH CTEYdj, NPBOCTENEHH CYJ| he
MOCTYIUTH y CKIajy Ca LMTUPAHOM ONPEAGOM 3aKOHA, HA Ta4j HAYMH LITO Ne LCHHTH
HCIYE-EHOCT yCJIOBA 3a yTBpherbe MpekHia ocTyrKa.

Ca w3nosxcenor, mpumerom wiama 419, y Besn uinana 382. 3akoHa O MApPHHYHOM
[OCTYIIKY, OJUIYYEHO je Kao y H3PELH pelIeHha.

Ilpeacenuuk Beha — cyauja
ap Aparnma b. Cimjenuesuh,c.p.
3a Ta4HOCT OTIpAaBKa
VipaBuTelb nHCApPHULE
‘ MapuHa AuToHuh
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/ AnBOKATH:
/ \ Baaduuaiup fo. Acdput AfIB. IpHIOPABHHK:
: : Maputia M. Ayt Ana H. Acenowmobudn
Aywarn M. BacuwweBudio TlocnoBHH cexperap:
Bpatucaal B. Mapuiicobuth Candpa hophebutis
BPXOBHU KACALIMOHH CV [T II. Cy-17 63/20
Cyncka ynpasa
H-p 3aMeHHKa Npe/iceIHAKa
Cynuje ap Jlparume Cnujenyenuha
| 2020 |
IIpeamer: HUsjawmseise noogoM Bamer gomuca o 10.09.2020. L ra l

[TomToBaHwm,

Y ceojerBy myHomohruka Hnuje Jlepuha npumuo cam gomuc I Cy-17 63/20 op 10.09.2020. y kojem
Me ofaBernTaBare, IOBOJOM INPEJJIOra 3a Ofp)Kapame 3ajefHiuke ceanune I'pahanckor ofessema, 1a
BpxoBHM KacallMOHH CyJ[ HM3pajkaBa CBOjé NpaBHE CTABOBE KPO3 OJUIYKe O BAHPEIHHM TPaBHUM
CpeICTBUMA M3jaB/heHUM Ha OJUTyKe CyHOBa, HAa OCHOBY yera GM ce MOTJIO 3aK/byYWTH Ja je TPaKeHO
HEILTO IITO HYje Y HaJIeKHOCTH Jla Ce pacrpaBiba Ha ceaHuuy I'paljaHckor ojiesberba.

Jla 61 OTKIOHWIM HEJOYMHI [a JIA je TPaueHO HEeWTOo WmTo Huje y ckmagy ca [locnosHukoM o
ypehemy u pany Bpxoror kacauuoHor cyna (,Ciyx6Genu rnacuux PC", 6p. 37/10, 51/14, 41/16, 62
/16 u 74/2018), Haromumo a ympago 4i. 35. nurupasor IlocnosHuka oapehyje ra Opesbetsa paje y
CeHHUIM ¥ Ja ce Ha cenuuii Oerkersa n3Mehy ocTaior pasMaTpajy nNpaBHA MuTama u yrsphyjy
NpaBHA CXBATalba 0 CTIOPHUM NPABHHAM NHUTAHHMA.

Y mpejuiory 3a ofipikaBame 3ajeHuuKe ceaHuie IpahaHckor ofemema ykasani cMo U Ha 3Ha4aj fa ce
CBa CIOpHA TIHTaBAa ¥ 4 peusujcka npeamera i To Ipes. 423/2019, Ipes. 56/2020 u Ilpes 347/20,
kao u Pes. 1980/19. pacnipaBe Ha 3ajefHHYK0] ceAHMIM I'pahanckor ojesmberma. Y CBO yBaKaBarbe
CTaBa KOjH CTe W3Held, ykazahemo [a ce paid O BaHPEJHMM TpPABHUM JIEKOBHMA W3jaB/bEHHM Y
MAPHAYHAM TIPEIMETHMA KOjU Cy IIOJ MOHMTOPUHIOM EBporicke KkomucHje, Kao jeIHHM O
KPHTepHjyMa, YIpaBo pajy carjiejaBarma IMTama Ja JIM CPICKo npaBocyhe HCIymaBa yCIoBe W
kpurepujyma u3 wi. 80. Criopasyma o cTabuImsalji 1 IpuapyxuBamy usmely EBporcke 3ajennure
W HUXOBMX [pXaBa wiaHuua ca jejue crpane u Pemy6muxe Cpbuje ca apyre crpade Koju je
paruduxopan 3akoHom (,Ci. rnackik PC — Melynapoaru yropopu* 6p. 83/2008) y xojem ce HaBoxu:

.Y OKBHpY capajise y 061acTH npaBocyha ¥ yHyTpallibix rocsiosa cTpane he mocefHy BaykHOCT JaTH
KOHCOIMOBAKY BIAJABHHE MpPABA W jadyamy HHCTUTYIHja HAa CBMM HMUBOMMA y 00JacTd ympase
yoruiTe, a MOceGHO y CrIpoBolerby 3aKoHa U MHCTUTYLMjama npasocyha.”
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Vxasyjemo fma je ¥ y AKUMOHOM IUIaHy 3a IMOraB/be 23 HapeleHO Ja je oj moceGHor 3Hauaja
yjeqHauaBame CyJICKe rpaKce, ¢ THM LITO J0J3jeMo M YjelHadyaBarme CyICKe Mpakce ca MpaBHAM
cTaBOBMMA M3 Tipecyaa EBporckor cyza 3a Jby/cka Npasa MOBOAOM NpuMeHe EBporncke KOHBEHIIH]E 32
3aINTHTY JbYICKKX NpaBa M OCHOBHHX c10Go/a (koju cy ob6asesyjyhin 3a nomahe cynose), Ha Koje cMO
yKa3aly y u3jaB/beHUM peBU3Hjama.

Cmarpamo fa je o/ roceGHOr 3Hauaja Ja ce Ha 3ajeHHuKoj ceaunuy ['pahanckor ofesbersa pacnpase
MUTaEba 1 M je Y IpecyaaMa ToBOIOM KOjuX je u3jaBskeHa pesusuja, Mnuja Jlesuh umao dep cyhermse
W [a 1M je IPaBUITHO MIPUMEEHO MaTepujanHo npaso, a uMajyhiu y Buay ja je y cBakoj ol HaBe/ieHa 4
peBH3HjCKa TpeMeTa CIIOPHA YrOBOPHa, O[H. IETMKTHa oArosopHoct rpaga Hosor Capa, xoju je npBo
1IMao YroBopHy 06aBe3y ma perynuiue caobpahaj Ha HauuH a HoBousrpahena ayrofycka CTaHUIA U
octanu o6jekTd Mory na (GyHKUMOHMIIY K Ja ce OocTBapyje A00MT W3 AeNaTHOCTH MelyMecHor u
melynapoanor caobpadaja, a MOTOM M Ja JIM je TakBa ofasesa NpPOMCTHMIANA M M3 Taja Baxeher
I'enepansor miasa I'paga Hosor Caga no 2020. (,,CuyxGenn muct rpana Hopor Cama Gp. 10/06 on
14.4.2006.). U3 cnuca npeamera ce BUAM M Ja Cy C€ O OBOM NHUTamy H3jalnmasamd EBporcku
NapiaMeHT U eBPONCKM 3BaHWYHHMLUM (Ia ce pajd O je[MHCTBEHOM MNpenmeTy y 4uTaBoj McrouHoj
Espornu Ha kojem he ce BUeTH na &M je jomahe npaBocyhe CpeMHO [a MPaBHIHO W HETPUCTPACHO
MpUMEHH MaTepHjalHo NPaBo ¥ TEKOBHHE Koje ITHTH EBponcky ¢y 3a jey cka npasa) u Komucuja 3a
Gop6y mpotu Kopynuuje (1a je npuBarumsanuja ATII ,Bojsoaune™ a.n. Hosu Cap jefuHa oJf ClIOpHAX
24 mpuBaTM3auMje y Kojoj je omnTefieH MHBECTHTOP a He IpiKapa). 300I HABEJEHOT cMaTpamo Ja ce
pagd O NpaBHMM MHTAakKMa, KOja Cy BakHA HE CaMo 3a CTpaHke y crnopy, Beh cy oz imper
JPYIITBEHOT 3Hauaja, Te [a 300T Tora 3aciIy’Kyjy /ia Ce pacrpaBe Ha 3ajeJHUIKoj cefHuLy ['pahanckor
oJesbema, y emucy 4. 35. [locnosHuka o ypehemwy u paxy BpxoBHOr KacallHoOHOT CyJa.

360r HaBeJEHOr, MpeiiaXeM Ja joIl jefAHOM pasMOTPUTE TNpeNJIor Ja Ce Mpe Hero ITO CBaKo
napHu4HO Behe Koje je 106ui0 y paj HaBeeHa 4 PeBU3MjCKa NPe/IMETa JOHECE OMUIYKY O M3jaBIbeHHM
peBu3MjamMa, OAPXKH 3ajefHHuKa ceqHuua I'pahasckor ofessema, T na ce Ha CeJHMIM pacrpase
CropaHa MpaBHa MUTama:

e 1a ym Tyxenu (rpax Hosu Cax) uma obGaBesy fa perynuie ayroOycku caoGpahaj Ha HauuH fia
ce Mehymecun u mehyHaponuu caobpahaj moxxe obaBbaTH ca HoBomsrpafjeHe ayroGycke
ctanuue Tyxuoua (ATII ,,Bojsoauna® a.n. Hosu Can),

e YKOJMKO TakBa 00aBe3a IOCTOjH Y YeMy Ce€ CacTOju MpaBHM M3BOp Te obasese (ca MpaBHOM
OLIEHOM Ba/baHOCTH 3aKJbYYEHOI YroBopa Y Jelly peryiucama Takpe obaBese M oOaBese
Tys;xeHor u3 ['enepandor miana I'paga Hosor Cana o 2020.), kao u

e Ja 1u Tyxuaan (o OCHOBY YrOBOPHE OJTOBOPHOCTH TyxeHor) W Mmmja Jlesuh (1o ocHoBy
JIENIMKTHE OJATOBOPHOCTH TY)XKEHOI) MMajy NpaBo Ha HakHagy wireTe 300r TOra INTO TYXCHU
ox6Hja 1a U3BpIIM HaBefieHy 06aBesy, roceOHO ce u3jammapajyhiu Ja M4 CTaTyC TYXKEHOT Kao
JNIOKAJHOT OpraHa BJACTH MOXE MMAaTH 3HAa4a] Ha HCK/bYYEH:E, OTPaHHYEHE WM MpecTaHaK
FEroBe 0JrOBOPHOCTH CaMO 3aTO IITO ce Pajfi¥ O OPraHy Ap)KABHE BJIACTH HA IOKATHOM HHUBOY
(nUTamke HEMPUCTPACHOCTH CYI0Ba).

3aITO TIOpE/] HABEICHOT pasjiora, CMaTpaMo Jia MOCTOJ| W JI0JIaTHH Pa3yior 3a pa3sMaTpare HaBeeHNX
NpaBHUX TIMTAMa HA 3ajefHuuKoj cenuuu [pafauckor omemerma? HMuja desuh je ynoxuo 3uadyajua
cpeacTea y npusarusauyjy ATII ,Bojsomuna® a.n. Hosu Cag, ycrieo je aa yroBopu HOBE TOCIIOBE ca
HajyrieaHujuM cTpanuM pupmama (Hemauk Mepuenec u Cetpa, janancku Ktody), CBojoM MMOBHHOM
je rapanToBao 3a kpexuTHe K Ju3uHT oGaBese ATII ,,Bojsonuna a.n. Hoen Cap, cse noyspuajyhn ce y
ayTOpHUTET JpskaBe, OJH. NokanHe camoynpase (rpaf Hoeu Can) ca KojoM je 3aKk/bydeH yroBop M y
kojem je rpag Hosu Caj umao camo jefuHy 0Gasesy Ja perynuure ayrodycku caoOpahiaj Ha Ha4yuH 13
HoBomsrpaliena ayrofycka craHHl@a MOXe Na 00aB/ba CBOjy PEIOBHY JenaTHOCT (MehymecHH u
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mehynapoian ayrobycku caobpahaj). Takohe, Mmuja Jlesuh ce mozaao y obasesy rpaaa Hosor Cana
aazn Ty ucty obaBesy M3BpIIM Ha OcHOBY ['enepannor nnana rpaga Hosor Capa mo 2020. 3awTto ce
fam moysnao y rpan Hosu Cap ja he u3BpinTU HaBejeHe o0aBese — 3aTo LITO je ApiKapa, Na U HeHH
JIOKAJHA OpraHd BJacTH — CTYO NpaBHOI MOPETKA M TpPaBHE CHIYPHOCTH, Y CMMCIY H3BpLIEHA
npey3eTx obaBe3a. AKO HE MOCTOjM Bepa y TO Aa fie ApiaBa WITHTMTW MPAaBHU MOPEJaK ¥ MpPaBHY
CHCYPHOCT, YMjWd je COICTBEHW TBOpal, Taja Ce CTBapa IPOCTOp 3a CaMOBOJbY M NPOTHBIIPABHO
MOCTYIarke — CBHX, Ma W [ApXKaBe W JOKATHUX OpraHa BIACTH. Y TOj CHUTYyalHjd je K/byyHa yjora
Cy[0Ba — JIa JIH Cy IOBOJBHO CaMOCTaJIHM (Cym0BH Kao Tpeha rpaHa BiacTH) Ja MOry MpUMEHHUTH NIPaBo
HE3aBKCHO Ol TOra KO je TY)KE€HM W KO je I0CTynao NpOTUBIpaBHO. TO je MCIHUT 3a YMTAB MpaBHU
nopejak, 360r 4yera cy HaBeNEHH PEBU3MjCKH TpPEIMETH MHTEPECAaHTHW He camo 3a nomahy, Beh u
mehynapoany jaBHoctT. Cmarpamo Ja He rMocToju Behu 3HA4aj 3a OApIKABAILE 33j€JHUYKE CEIHMIE
['pahancKor ofiesberba U paclipaBibatbe CIIOPHUX NPABHUX [TMTamkba Ha KOje YKa3yjeMo.

Ha kpajy, moctoju M npakTH4YaH pasjior 3a W3HOMIEeHe OBOI MUTamba Ha 3ajeqHMuKy ceauuuy. Ilpen
[Mpuspeanum cynom y HoBom Cany ce Boau cteuajuu noctynak Hag ATIT ,,Bojeoauna® a.n. Hosu Cap
M y TOKYy je MOCTymaK jaBHE npojaje HoBousrpaheHe ayToOycKe CTaHMLE W CEPBHUCHOT LIEHTPA Kao
K/by4HE HMOBHUHE cTeuajHor ayxcHuka. Jomaha u melynaposnna jaBHocT hie 6UTH y mpUIULM Ja NpaTu
Ja/ba JielaBarka [MOBOJOM TpoJaje HaBejeHe WMOBWHe, jep he Kymal, HakoH KyrnoBHHE OWTH Yy
nosuuuju aa Tpasku ox rpaga Hosor Caja ga perynume cao6pahaj Ha Ha4MH Ja ce ca HoBousrpahene
ayrobycke craHuie Moxke obaBrbatu Mel)ymecHu u mehynapoanu caobpahaj — ono o rpaj Hosu Capn
Huje xTeo aa omoryhu kana je Mnuja lesuh 6uo Behuncku Bnacuuk ATIT ,,Bojroauna® a. . Hoeu Cap.

V Tom cnydajy Hy)kHO hie ce mocTaBUTH NMTame Ja 1M je pasjor 3a oabujame rpaga Hosor Cana ma
perynuuie caobpahaj To IITO je TO CUrypaH HauMH Ja ce M3BpIIM (aKTHYKa KOH(HCKAIMja HMOBHHE
(uuBectuimje) Mnuje Jleeuha v na My ce HaHece IUTETa, T [a M TAaKBO IOCTYMAHkE YKMBA CYICKY
3aIITHTY CYA0Ba, YKBYUyjyhn u BpxosHor kacauuoHor cya. ¥ npaxcu BpxoBHor kacauuoHor cyja je
OUII0 MpeaIMETa MHOTO Mamer (MpaBHOr W APYLITBEHOr) 3Hayaja KOjH Cy W3HOLICHH Ha 3ajeJHHYKY
cemuuLly ['pahanckor oesbera.

C momIToBameM,

Beorpap, 15.10.2020. r. [Tynomohuuk Mnuje [lepuha
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Peny6mka Cpouja
BPXOBHU KACAIIMOHHA CY ]
I C¥-17 63/20
10.09.2020.roxune

AJIBOKAT BJIAJUMHP JOGPHR

BEOI'PA/
bupyanmnnosa 15

[loomom Bamrer obpahama ox 28.08.2020. FOJMHE, KOJUM MpETaNneTe
OJpIKaBAkE CONHULE-0/le/berha BPXoBHOr KacauuoHor cyna paau H3jauimaBarmsa o CIIOPHUM
IPaBHUM [HTAtbMMA Yy DPEBU3MCKHM NPEIMETHMA KOje CTe O3HAUMIM Y MOJIHECKY,
obasemTaBamo Bac n1a BpxoBHM KacallMOHH Cyj M3paxaBa CBOje NpABHE CTAaBOBE Kpo3
OIUTYKE O BAHPEIHUM [PABHUM CPEICTBUMA U3jaB/bEHUM Ha OJUTyKE CYI0Ba.

Ha cepnunama opemema BpXoBHOT KacalMoHOT cyja 3aysumajy ce mpaiHa
CXBATaEba y MOCTYIKY yjenHa‘aBarba Cy/ACKE Mpaikce M MPUMEHE MPaBa KPO3 KOFKPETHE
Ipe/IMETe y Kojuma noctyna Bpxopuu kacauuonu cyn. Casuparbe U pag CEIHULE OIC JbCIba,
NOJIHOIICILE WHUIM]ATHBE U IIOCTYNIAK YCBajarba IPABHUX CXBATAEA O CIIOPHHM IPABHUM
TUTabKUMa, peryancany cy [locnosnukoM o ypeljewy u pajy Bpxosror Kacaumﬂor cyna.

yJG,JIHO Bac obGasemrraBamo ja je Bam nopsecak AOCTaBBEH Cy/MHjaMa Koju
- TIOCTYMajy y PeBU3HjCKUM MPEIMETHMA O3HAYEHUM ¥ rromiecrcy, paju yro3HaBasa.




3ajesHUuYKa aNBOKATCKA KaHLEeNnapHja A&W

AnpoxarH:
Basdumsyy fo. Acdput AJlB, IpUIIPABHHK:
Mapuna M. Nyt Ana H. Aeenomobutbi
Aywan M. Bacwnebuih TTOCJIOBHH CEKPETAp:
Bpanucaal B. Mapuricobut Candpa Hophebuth
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BPXOBHH KACAIIMOHHU CY
Cypcka ynpasa

I[Ipenmer: Tlpemor 3a oapikaBama 3ajeaHudke cennule I'pahaHckor ojebersa

[pex BpxoBHuM KacalioHUM Cy[IOM ce Hanase 4 peBusujcka npeamera u To Ilpes. 423/2019, Ipes.
56/2020 u Ilpes 347/20, xao u Pes. 1980/19. ¥V npBa Tpu peBu3MjcKa NpeAMETa CTPAHKE Ce Hallase y
uctuM miponiecium yraorama - ATII BOJBOJMHA a.n. Hoeu Can, Hosu Cap, ITyr Hosocanckor
naprusaHckor oapema Op. la je Tywwuman, I'pagy Hoeu Can, kora 3actyna I'pancku jaBu
npapobGpanmnan je Tyxend, a Miuja Jlesuh m3s Beorpama, xora sactyma Bnaaumup Jb. JloGpuh,
aZBOKaT U3 Beorpaja je yMmelad Ha CTpaHH TYXKHOL@, [OK je y YETBPTOM DPEBH3MjCKOM TNPEIMETY
tysunan Miunja Jlesuh us Beorpana a tysxenu je I'pax Hoeu Caz. ¥V npa Tpu peBH3MjcKa NpeaMeTa
OCHOB TYOEHOr 3aXTeBa je HAKHAa IITeTe Yy BHAY M3Makie KOpHCTU 300r of0ujama TyXKeHOr 1a
u3Bpiid obasese u3 yrosopa of 8.5.2006. u To oGaBese na perynumie caobpahaj Tako ma
HoBou3rpahena ayroOycka crandia Moxe na obaBka Mehyrpajgcku caoOpahaj, Kao M IOCTymNarbe
tyxkenor ['paga Hosor Caza cynpotHo Taja BaxceheM I'enepansom miany I'pasa Hosor Cana o 2020.
(,,Cnyx6enn nucr rpaga Hosor Capa 6p. 10/06 on 14.4.2006.), koju je cymTHHCKA npensuhao ucty
o6apesy (YroBopHa ¥ JEIHKTHA OJFOBOPHOCT TY)KEHOT), JIOK Ce y YeTBPTOM PEBH3H]CKOM IPEJMETY
pajid 0 IEJMKTHO] (BaHYTOBOPHO]) OJATOBOPHOCTH TYXKEHOT 33 HaKHay IITeTe 300r 0/101jama TyKeHOr
11a TIOCTYITH 1o onucaHoj obase3u u3 ['enepannor nmnana I'paga Hoeor Caza xo 2020.

Jakie, y cBa 4 peBH3MjCKa IpeIMETa ce OAIydyje 0 NMTakby U3BpIIeHa 00aBe3e TYKEHOT 1a peryuile
obaBmame MeljymecHor u meljynapommor ayrobyckor caobpahaja ca HoBomsrpahene ayToOycke
cranuie Tyxuoua (Ha xar. mapuenu 3351 KO Hoeu Can 1) u maknaze mrete 300r TOra InTo TYKESHH
onbuja ia u3BpIIK OBy 00aBe3y W TUMe oMoryhu obaBibame JENATHOCTH TYXKHOLA, & Y MapHULM 110
Tyxk6u Mnuje Jlenuha 360r HakHaje mreTe jep je TyxeHH obesppeauo unBectunujy Mnuje Jlesnha u
NIPETBOPHO Ta O] YIJIEAHOr WHBECTHTOpA y MeTy ApiKaBHOr NporoHa. CBH HaBe[EHM DPEBH3H|CKHU
IIpeMETH OJHOCE CE Ha HAaKHAy LiTeTe, C TUM IITO C€ y 3 peBU3HjCKa IpeJMeTa paju O Npe cBera
YrOBOPHOj OJTOBOPHOCTH TYXEHOr (@ MOTOM M O JENUKTHO] OArOBOPHOCTH TYXKEHOT), IOK Ce Y
napHuny o Tyx6u Wnuje JleBuha pagm O HakHa[QWd LITETE [0 OCHOBY JCIHKTHE OOTOBOPHOCTH
TyKEHOT 360T yrpokKaBara lherobe HHBECTHIMje Ka0 MMOBHHE, K0 M Ha HEMAaTepHjaHy ITETY Koja je
y TOj IAPHHULIM OTIPE/EsbEHA.

3ajeIHUYKO 3a CBE HAaBEIEHE PEBU3U]CKE NPEMETE j€ CIIOPHO IIPABHO ITUTAHE:

ten./thaxc(+38111) 2687-514, 3621-448, 3621-449, mob. (+38164) 1153-999
11000 Beorpan, V1. bupuanusosa 6p. 15, e-mail: adv.dobric@gmail.com, dobric.vlada@gmail.com




® Jla JIM Ty)KeHM uma obagesy Ja peryiunie MehymecHu u meljynaponuu ayrobycku caobpahiaj Ha
HauMH J1a ce HaBeleHH caobpahaj Moxke 00aBbaTH ca HOBoW3rpaljeHe ayToOycKe cTaHULe
TYKHOIIA,

® YKOJMKO TakBa 00aBe3a NOCTOjJM y YEMY ce cacTOju NpaBHU M3BOP Te 0baBese, Kao

® [a JqM Tyxwial (110 OCHOBY YIOBOpHe oAroBopHoctu TyxkeHor) u Mnuja Jlesuh (mo ocHoBy
JE€JIMKTHE OArOBOPHOCTH TY)KEHOT) MMajy IpaBO Ha HakHa[y IuTeTe 300r Tora IITO TYKECHH
onbuja 1a u3BpiIM HaBeeHy o0aresy.

Hapenena cropHa npaBHa NUTama Ce HE MOTY MPaBHIHO PelIUTH 0e3 jeJIMHCTBEHO 3ay3eTor MpaBHOr
craBa BpxoBHOI KacallMOHOT CyJa y CBMM Hape/IcHHM PEBH3HjCKHUM MpeIMEeTHMa, Te CTora yMmelay
IpeJiake J1a Ce HaBE[EeHA CIIOpHA I[IpaBHA IMTamka NPBO H3HECY Ha cefHMLly ['pahaHckor onesperma
BpxoBHor kacanuoHor cynma, paid yTBphHBamsa 3ajeIHHYKOr IPABHOI CTABA M HA je/HAK HAYWH
peliaBama CIIOPHOT NPABHOT MUTAKka Y CBA YETHPH PEBU3MjCKA MpEAMETa, T Na Ce TEeK HAKOH Tora
JIOHECE OMJIYKa Y CBAKOM OJI HABECHUX PEBH3MjCKHMX NPeIMETa.

36or naseneHor, Mnuja JleBuh y cBojcTBY ymelaua Ha CTpaHH TY)KHOLIA Y PEBU3HjCKUM MpeIMETHMA
Ipes. 423/2019, Ilpes. 56/2020 u Ipes 347/20, xkao u TyxuoLa y peBU3MjcKOM mpeameTy Pes.
1980/19 npennaxe na ce Ha ocHOBY ui. 35. cr. 2. IlocnoBuuka o ypehemwy u pagy Bpxoehor
kacanuoHor cyna (,Cnyx6enu rmacauxk PC", 6p. 37/10, 51/14, 41/16, 62 /16 u 74/2018), Ha
3ajeHUYKOj cefHMUM ['pahaHckor ofiesbersa pasMOTpe CIIOpHA NpaBHA IUTAka y PEBU3H|CKUM
npeametuma Ilpes. 423/2019, Ilpes. 56/2020, Ilpes 347/20 u Pee. 1980/19, Te na ce Ha OCHOBY
33ajelHUYKOr MPABHO] CXBaTaka O CIHOPHUM TIMTakKUMa, HOHECe OJJIyKa Yy CBHM HaBeICHHM
PEBU3MjCKUM IIpeMETHMA.

YmMemmay cmarpa jia je nocebHO BaXkHO Ja ce BpXOBHH KacallMHOHH CYy[l, KA0 HAjBHIIM W HajyrieIHHj
cy noceGHO M3jaCHU O CIIOPHUM IPaBHUM NMUTAKUMA, Jiajyhu apryMeHToBaHe pasiore, 3aCHOBAHE Ha
3aKOHY M Ipakcu EBponickor cyna 3a jbyJcka Ipasa, J1a Jid jeé OCHOBaH TYXOeHH 3aXTeB, OTKIamajyhin
ceaky npumen0y fa ce Mpago NpUMerbyje Ha jeJjaH HaYMH Kaja ¥ CIOPHOM OJHOCY YYECTBYje ApiKaBa
HJTH JIOKAJTHH OpTaH BIAcTH, a Ha IPYryd HAaYMH Kajia Tor yyeinha Hema.

beorpap, 28.08.2020. r. [Tynomohuuk Mnuje Tesuha
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