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COMMERCIAL COURT IN NOVI SAD      2 St. 9/2010 

21000   Novi Sad  

No 3 Sutjeska  

Directly to the Bankruptcy Trustee Nikola Pavlović 

 

Subject: Proposal to the Bankruptcy Trustee to File Appeal against the Decision P. 191/2016 made on 

21 October 2020 

In the capacity of the attorney of the intervener Ilija Dević in the civil case P. 191/2016 at the 

Commercial Court in Novi Sad, we invite the bankruptcy trustee Nikola Pavlović to, as a legal 

representative of ATP "Vojvodina" a.d. Novi Sad in bankruptcy, file a submission for continuation of 

the litigation which was interrupted by the Decision P. 191/2016 made on 21 October 2020 by the 

Commercial Court in Novi Sad. 

 

By the decision 3.P.191/2016 made on 23 January 2018 by the Commercial Court  in Novi Sad, the 

entire claim filed by the plaintiff ATP Vojvodina a.d. Novi Sad was rejected. The claim was filed 

against the defendant the City of Novi Sad for compensation of the damage in the amount of 

635,357,184.00 RSD for the lost profit from business activities of the Bus Station for the period from 1 

March 2013 to 31 October 2015, for payment of  2,879,726,048.00 RSD as the lost profit compensation 

based on cessation of transport of the passengers in inter-city and international traffic, cessation of 

work of the Service Centre and cessation of being representative in sale of Evobus, Setra and Mercedes 

buses, as well as for payment of the lost profit based on commission fee expected from selling of the 

buses in the amount of 74,142,688.00 RSD. According to the decision 2.Pz 2658/2018 made on 12 

September 2019 by the Commercial Court of Appeal, the plaintiff and intervener’s claims against the 

first instance decision were rejected. Both the plaintiff and intervener (audit case number Prev.56/2020) 

filed the audit demand against the decision 2.Pz.2658/2018 made on 12 September 2019 by the 

Commercial Court of Appeal.  

 

The Supreme Court of Cassation made the decision Prev. 56/2020 on 10 September 2020 to return the 

documents regarding the case P.191/16 to the Commercial Court in Novi Sad in order to act in 

accordance with the Article 222, Paragraph 1, Point 5 of the Law on Civil Procedure. The 

abovementioned decision says that, according to the information from the Register of Business Entities 

(RBE), the bankruptcy procedure was opened against the plaintiff so consequently there is the change 

in the business data, and all that was found out was based on the RBE BD’s Ddecision 7379/2020 made 

on 28 July 2020. It is also said in the decision that the provision of the Article 222, Paragraph1, Point 5 

regulates the fact that a court can determine termination of the procedure when the legal consequences 

of bankruptcy opening occur, and that the Supreme Court of Cassation gave the instruction to the First-

instance Court to access fulfillment of the conditions for the procedure termination in accordance with 

the cited provision. The provision from the Article 429 in connection with the Article 382 of the Law 

on Civil Procedure was given as the basis for such acting. 

 

The Commercial Court in Novi Sad made the decision P. 191/2016 on 21 October 2020 determining  

termination of the procedure (without an indication of how long the interruption lasts), and it was stated 
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in the explanation that the Court had considered the RBE BD 7379/2020 decision made on 28 July 

2020 as well as the documents sent by Commercial Court in Novi Sad St. 9/2010, on the basis of which 

the Court determined that the plaintiff had legal consequences of opening bankruptcy proceedings, 

based on Article 222, Paragraph 5 of the Law on Civil Procedure. 

 

We firstly want to point to the fact that the Supreme Court of Cassation made the decision 56/2020 on 

10 October 2020 on the basis of errors of facts along with substantial violation of the rules of 

procedure. The provision from the Article 419 and in connection with the Article 382 of the Law on 

Civil Procedure the Supreme Court of Cassation referred to, can be implemented only in case of the 

procedure provisions violation (made at the Second-instance Court), but not in case of occurring the 

circumstances which took place after completion of the litigation. The litigation was completed by 

making the decision 2. Pz. 2658/2018 on 12 September 2019 by the Commercial Court of Appeal, 

while the Register of Business Entities BD made their decision 7379/2020 on 28 July 2020 which was 

obviously almost 10 months after the final completion of the litigation. In this respect, the Supreme 

Court of Cassation did not have the procedural powers they referred to, to return the litigation to the 

First-instance Court in order to make the decision on defining the litigation termination for the 

litigation which had already been completed. Besides, the Supreme Court of Cassation incompletely 

and incorrectly determined the relevant facts that the decision for opening the bankruptcy proceedings 

against the plaintiff had been made only by having an insight into the decision made by the RBE BD 

7379/2020 of 28 July 2020. The abovementioned RBE decision was made on the basis of the decision 

2 St.9/2020 made on 22 January 2020 by the Commercial Court in Novi Sad in which the Paragraph 1 

meant suspension of the Reorganization plan implementation of the bankruptcy debtor Autotransport 

Company Vojvodina a.d. Novi Sad, while the Paragraph 2 defined that the proceedings would continue 

through bankruptcy. This decision was made on the basis of the Article 138 of the Law on Bankruptcy 

Proceedings, meaning that the provisions of the Law on Bankruptcy Proceedings are applied in the 

bankruptcy proceedings, including the provision from the Article 133 of the Law on Bankruptcy 

Proceedings which regulates the legal consequences of the Reorganization plan adoption. According to 

a unified attitude of case law (for example, see the Decision Pz. 2602/2011(1) of 7 April 2011 made by 

the Commercial Court of Appeal – Law Case of Commercial Courts, Newsletter No 1/2011), adoption 

of the Reorganization plan in accordance with the Law on Bankruptcy Proceedings causes only delay 

in realization of the proceedings through bankruptcy but not its termination. According to the 

abovementioned facts and based on the Decision 2 St.9/2010 of 22 January 2010 made by the 

Commercial Court in Novi Sad, no legal consequences of opening the bankruptcy procedure could 

occur – not the consequences result of which would be termination of the litigation.  

 

Consequently, the relevant factual situation was wrongly determined in the decision P.1919/2016 made 

on 21 October 2020 by the Commercial Court in Novi Sad. By this decision, termination of the 

litigation occurred due to legal consequences caused by opening of the bankruptcy proceedings. 

Consequences of the bankruptcy proceedings opening did not occur after making the decision 2 St. 

9/2010 on 22 January 2020 by the Commercial Court in Novi Sad. There is also a substantial violation 

of the procedure rules because the decision on termination of the finally completed litigation which 

itself is procedurally impossible. Even if the Bankruptcy Trustee wanted to give the statement on taking 

the proceedings over in accordance with the Article 225, Paragraph 1 on the Bankruptcy Proceedings, it 

would not be legally possible since the litigation was finally completed. The only case when there was 

possibility to make a decision confirming the termination would the case in which the Supreme Court 

of Cassation had adopted the stated audits as founded, abolished the first instance and second instance 

decisions and returned the proceedings to the First-instance Court to a new retrial. Since the Supreme 

Court of Cassation did not do that, there are no conditions for termination of the first-instant 

proceedings.  

 

 



 
3 

 

Sincerely Yours, 

 

Belgrade, 4 November 2020.       Proxy of Ilija Dević 

 

EFFECT OF THE ADOPTED REORGANIZATION PLAN 

ACCORDING TO THE LAW ON BANKRUPTCY PROCEEDINGS 
Law on Bankruptcy Proceedings 

Article 133 

Delay of Court Proceedings 

Sentence: 

 Adoption of the Reorganization plan in accordance with the Law on Bankruptcy Proceedings meant 
only delay of the bankruptcy procedure realization but not termination of the proceedings. 

From the explanation:  

In accordance with the Decision St.223/10 made on 19 May 2010 by the Commercial Court in B, the 
Reorganization plan was adopted in the bankruptcy proceedings against the defendant, so the First-
instance Court concluded correctly that the defendant’s demand would be realized within the Realization 
plan. 

The appellate allegations that the defendant is no longer in bankruptcy because of the Reorganization plan 
adoption are not founded, because adoption of the Reorganization plan in the bankruptcy proceedings 
caused only delay in the procedure of bankruptcy proceedings realization, but not its termination. 

(The Decision Pz. 2602/2011(1) made on 7 April 2011 by the Commercial Court of Appeal – Law 

Case of Commercial Courts, Newsletter No 1/2011)  

 

 


















