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Plaintiff: ATP VOJVODINA a.d. Novi Sad, No 1 Put novosadskog partizanskog odreda, represented by 

Zorica Banić, lawyer from Novi Sad 

 

Defendant: The City of Novi Sad, represented by the Public Attorney 

 

Intervener on the part of the plaintiff: Dević Ilija from Belgrade, No9 Vile Ravijojle street, who is 

according to the authorization given in the attachment, represented by Vladimir LJ. Dobrić, lawyer 

from Belgrade, No15 Birčaninova street 

 

 

 

THE INTERVENER'S COMPLAINT 

to the decision P. 191/2016 of 21 October 2020 

 

On 28 October 2020, the intervener received through his proxy the Decision P.191/2016 made on 21 

October 2020 by the Commercial Court in Novi Sad which determines termination of the proceedings 

due to occurrence of the consequences of opening the bankruptcy against the plaintiff. 

 

Within the legal deadline, the intervener is filing an appeal for the following legal reasons: 

 

 

 substantial violations of the provisions of civil procedure and 

 erroneously and incompletely established facts 

 

The intervener proposes to the Second-instance Court to set aside the first instance decision and oblige 

the defendant to pay the intervener the costs of the second instance procedure in the amount of the 

appeal fee under TT RS, as well as 90,000 dinars for the making of the appeal for remuneration under 

AT RS, all within the period of 8 days. 
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R A T I O N A L E 

 

 

1. There is substantial violation of the procedure rule because the Commercial Court in Novi Sad 

acted in the legal case P. 191/2016 which has been finally completed. After making the final decision 

3.P.191/2016 on 23 January 2018 by the Commercial Court in Novi Sad, there is not even one 

procedure basis for the First-instance Court to act and make the decision on termination of the civil 

procedure before setting aside the first and second instance decisions according to the audit.  

 

The challenged decision was made after the Supreme Court of Cassation had made the decision Prev. 

56/2020 on 10 September 2020 in accordance with which the documents relating the case P. 191/16 

were returned to the Commercial Court in Novi Sad for further consideration in accordance with the 

Article 222, Paragraph 1, Point 5 of the Law on Civil Procedure. It has been said in the Decision that, 

according to the data from The Registry of Business Entities APR, a bankruptcy proceedings were 

opened against the plaintiff and it resulted in change of the business data. That was determined on the 

basis of the Supreme Court of Cassation’s insight into APR decision BD 7379/2020 from 28 July 2020. 

It has also been said that the provision of the Article 222, Paragraph 1, Point 5 of the Law on Civil 

Procedure defines that a court determines termination of a procedure when there are legal consequences 

of a bankruptcy opening, so the Supreme Court of Cassation gave the instruction to the First-instance 

Court to assess fulfillment of the conditions necessary for the procedure termination in accordance with 

the cited provision of the Law. The provision of the Article 419 in connection with the Article 328 of 

the Law on Civil Procedure was taken as the basis for such acting of the Supreme Court of Cassation.  

The provision of the Article 419 in connection with the Article 328 of the Law on Civil Procedure can 

be applied only in case of violation of the procedure provisions (done at the Second-instance Court), 

but not in the cases when such violations have not been determined by the court, or on the basis of the 

circumstances which took place after completion of the civil procedure. Since the Supreme Court of 

Cassation did not find out that any violation had been done, there were no conditions for returning the 

documents relating the case P. 191/16 to the Commercial Court in Novi Sad. 

 

Since a finally completed civil procedure cannot be terminated, there is substantial violation of the 

procedure rule. Effect of validity is regulated by the provisions of the Articles 359-361 of the Law on 

Civil Procedure, meaning that making the decision referring to the provision of the Article 222, 

Paragraph 1, Point 5 of the Law on Civil Procedure has substantially violated the procedure rule by 

which the finally completed civil regulation is terminated (Ground of appeal from the Article 374, 

Paragraph 2, Point 10 of the Law on Civil Procedure). 

 

On 10 September 2020 the Supreme Court of Cassation made the decision Prev. 56/2020 based on the 

insight into the decision BD7379/2020 made on 28 July 2020 by the Registry of Business Entities. The 

decision was made almost 10 months after final completion of the civil procedure. The Commercial 

Court in Novi Sad also referred in their challenged decision to the decision BD7379/2020 made on 28 

July 2020 by the Registry of Business Entities, meaning that both the Supreme Court of Cassation and 

the Commercial Court in Novi Sad were deciding about the reason for termination which occurred after 

the final decision 3. P.1919/2016 was made on 23 January 2018 by the Commercial Court in Novi Sad 

and which was confirmed in the decision 2.Pz. 2658/2018 made on 12 September 2019 by the 

Commercial Court of Appeal. In this regard, even if the Court had correctly determined that the legal 

consequences of the bankruptcy proceedings opening against the plaintiff occurred, it was not 

procedurally possible to make the decision about defining termination of a finally completed civil 

procedure.  
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2. Erroneously and incompletely established facts 

 

The Commercial Court in Novi Sad made the decision  P. 191/2016 on 21 October 2020 which 

determines the termination of the procedure (without an indication of duration of the interruption), and 

it was stated in the explanation that the court had the insight into the decision of the APR BD 

7379/2020  from 28 July 2020 and in the documents of the Commercial Court in Novi Sad St. 9/2010 

on the basis of which they determined that the plaintiff had legal consequences of opening the 

bankruptcy proceedings, based on Art. 222, Point 5 of the Law on Civil Procedure.  

 

The decision of APR BD 7379/2020 from 28 July 2020 was made on the basis of the decision 2 

St.9/2010 made on 22 January 2020 by the Commercial Court in Novi Sad in which the Paragraph 1 

stops implementation of the Reorganization plan of the Bankruptcy Debtor Autotransportno preduzece 

Vojvodina a.d. (Auto-transport Company Vojvodina a.d.) from Novi Sad, while it is determined in the 

Paragraph 2 that the (bankruptcy) proceedings will be continued through bankruptcy.  

 

The abovementioned decision was made on the basis of the Article 138 of the Law on Bankruptcy 

Proceedings, meaning that the provisions of the Law on Bankruptcy Proceedings, including the 

provision of the Article 133 of the Law on Bankruptcy Proceedings which regulates the legal 

consequences of the Reorganization plan adoption are applied in the very bankruptcy proceedings. 

According to the unique attitude of case law (see, for example, The Decision Pz. 2602/2011(1) made 

on 7 April 2011 by the Commercial Court of Appeal – Law Case of Commercial Courts, Newsletter No 

1/2011), adoption of the Reorganization plan in accordance with the Law on Bankruptcy Proceedings 

results only in standstill in realization of the bankruptcy proceedings through bankruptcy, but not in 

termination of the proceedings. If the First-instance Court had correctly determined the relevant facts 

by having insight into the bankruptcy acts 2 St.9/2010, they could have found out that the legal 

consequences of the bankruptcy against the plaintiff had occurred before starting of the litigation P. 

191/2016 based on the decision St 27/2008 made n 15 December 2008 by the Commercial Court in 

Novi Sad. After adoption of the Reorganization plan, standstill of bankruptcy proceedings occurred and 

it lasted until making of the decision 2 St.9/2010 on 22 January 2020 in accordance with which the 

bankruptcy proceedings continued through bankruptcy; it means that no new consequences of the 

bankruptcy opening against the plaintiff have occurred. 

 

Based on the abovementioned facts, it follows that the First-instance Court incorrectly determined the 

crucial facts for implementation of the Article 222, Paragraph 1, Point 5 of the Law on Bankruptcy 

Proceedings, in that way incorrectly applying the cited provision of the Law on Bankruptcy 

Proceedings. That is the ground of appeal from the Article 374, Paragraph 1 of the Law on Bankruptcy 

Proceedings.   

 

On the basis of erroneously and incompletely established facts and incorrect application of the 

procedure rules, the Court made an incorrect decision. After termination of the proceedings a 

paradoxical procedural situation has taken place in which the plaintiff’s Bankruptcy Trustee cannot 

reasonably demand continuation – taking over the procedure which was stopped, in accordance with 

the Article 225, Paragraph 1 of the Law on Bankruptcy Proceedings, because the litigation P.191/2016 

has already been finally completed so there is nothing to be continued. It is also not possible to 

continue the audit procedure, because it has not been interrupted  

 

The intervener is suggesting to the Second-instance Court to accept the appeal as well-founded.  

 

Belgrade, 4 November 2020.     Proxy of Ilija Dević 
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EFFECT OF THE ADOPTED REORGANIZATION PLAN 

ACCORDING TO THE LAW ON BANKRUPTCY PROCEEDINGS 
Law on Bankruptcy Proceedings 

Article 133 

Delay of Court Proceedings 

Sentence: 

 Adoption of the Reorganization plan in accordance with the Law on Bankruptcy Proceedings meant 
only delay of the bankruptcy procedure realization but not termination of the proceedings. 

From the explanation:  

In accordance with the Decision St.223/10 made on 19 May 2010 by the Commercial Court in B, the 
Reorganization plan was adopted in the bankruptcy proceedings against the defendant, so the First-
instance Court concluded correctly that the defendant’s demand would be realized within the Realization 
plan. 

The appellate allegations that the defendant is no longer in bankruptcy because of the Reorganization plan 
adoption are not founded, because adoption of the Reorganization plan in the bankruptcy proceedings 
caused only delay in the procedure of bankruptcy proceedings realization, but not its termination. 

(The Decision Pz. 2602/2011(1) made on 7 April 2011 by the Commercial Court of Appeal – Law 

Case of Commercial Courts, Newsletter No 1/2011)  

 

 

 

 

 
 


















